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WHAT MAKES 
A LAND TRUST 
SO UNIQUE??

Statute of 
Charitable 
Uses Conn. 
Gen. Stat. § 

47-2 

     All estates granted for the 
maintenance of the ministry of the 
gospel, or of schools of learning, or for 
the relief of the poor, or for the 
preservation, care and maintenance of 
any cemetery, cemetery lot or 
monuments thereon, or for any other 
public and charitable use, shall forever 
remain to the uses to which they were 
granted, according to the true intent 
and meaning of the grantor, and to no 
other use whatever. 

         aka “Statute of 1702”, first 
adopted in 1684 



THE “LEVEL PLAYING FIELD”

                                                      KNOW YOUR RIGHTS

 Land Trusts Enjoy Special Status and Unique 
Protections

 Adverse Possession Does Not Run Against LT’s

 Multiple Damages for Harm to LT Property 
(CGS 52-560a)

 Attorney General Can Intervene (CGS 47-42e)

 Non-Profit Tax Deductions for Consultants and 
Professionals Who Donate Time and Money

Law Offices of KRA, Esq., LLC © 2024



Statutory Tools

Law Offices of KRA, Esq., LLC © 2024

ANTI-SLAPP SUIT 

C.G.S. §52-196A –

EARLY MOTION TO 

DISMISS, AWARD OF 

ATTY FEES/COSTS 

WHERE PERSON IS 

EXERCISING FREE 

SPEECH IN 

ENVIRONMENTAL 

FORUM  

ENCROACHMENT 

STATUTE 

CONN.GEN.STAT. 

§52-560A –

 RESTORATION OR 

COST OF 

RESTORATION INCL. 

MANAGEMENT FEES,                               

ATTORNEY FEES, 

COSTS, EQUITABLE 

RELIEF & PENALTY 

OF 5X RESTORATION 

COST OR 5K 

STATUTORY 

DAMAGES.  

PARK REPLACEMENT 

STATUTE - C.G.S. §7-

131N  

TAKING OF  PARK 

OR OPEN SPACE 

  MUST PROVIDE 

COMPARABLE 

REPLACEMENT IN 

VALUE AND SIZE 

AND GIVE NOTICE 

AND HOLD PUBLIC 

HEARING.

CT ENVIRONMENTAL 

PROTECTION ACT – 

§22A-16 –

 INJUNCTION FOR 

RESTORATION –

ATTORNEY’S FEES 

AND COSTS

RUNNING 

BAMBOO--§22A-

381E(F)- 

PROHIBITS RUNNING 

BAMBOO FROM 

CROSSING 

BOUNDARIES AND 

WITHIN 40FT OF 

PROPERTY LINE; 

STATUTORY 

NUISANCE 

$100/DAY FINE, 

PLUS DAMAGES FOR 

REMOVAL



Siting Cell 
Towers, Wind 
Turbines and 

Solar Farms 
on Land Trust 

Property



Accepting Dams and the Dam 
Responsibilities

• The Dam Safety Statutes were last substantially revised 
by Public Act 2013-197, which authorized changes 
regarding Emergency Action Plans (EAPs) and 
inspection requirements: Dam owners in the State of 
Connecticut are now responsible for hiring a consultant 
to conduct regular dam inspections.

• The owners of high hazard (Class C) and significant 
hazard (Class B) dams must file an EAP every two years.

• The Dam Safety regulations were most recently revised 
with an effective date of February 3, 2016. 22a-409: 
Definitions, Registration, Classification, Inspections

• 22a-411: Definitions, Requirements for Emergency 
Action Plans

http://www.cga.ct.gov/current/pub/chap_446j.htm#sec_22a-401
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_22aSubtitle_22a-409/
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_22aSubtitle_22a-409/
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_22aSubtitle_22a-411a/
https://eregulations.ct.gov/eRegsPortal/Browse/RCSA/Title_22aSubtitle_22a-411a/


Conn.Gen.Stat. §22a-411 –
General Permits

• The commissioner may issue a general permit 
for any minor activity regulated under sections 
22a-401 to 22a-410, inclusive, except for any 
activity covered by an individual permit, if the 
commissioner determines that such activity 
would cause minimal environmental effects 
when conducted separately and would cause 
only minimal cumulative environmental 
effects. Such activities may include routine 
maintenance and routine repair of any dam, 
dike, reservoir or other similar structure or the 
removal of any dam to improve fish passage 
or to provide other ecological benefits.



Tree Liability….. In a 
Nutshell   

• Trees on private property do not have 
to be pruned or removed

• Land Owners/LT’s not liable for fallen 
tree

• Exception – If you do something to 
make  it fall, you can be liable for your 
actions

• SB1061 --AN ACT CONCERNING A 
PROPERTY OWNER'S LIABILITY FOR 
THE EXPENSES OF REMOVING A 
FALLEN TREE OR TREE LIMB. (DID NOT 
PASS)

• 7th Time’s a Charm



Tree Case Law – 
It Depends Who 

You Ask
Maybe we are 

liable?

Heidi Cordeiro v. Rockville General Hospital, 
Inc. et al. TTD-CV-07-5001627-S

Court went through mental gymnastics to find 
that

 “….it is widely held, in modern cases, that a 
tree owner in an urban setting is subject to 
liability 

….only if he or she had actual or constructive 
notice of a dangerous condition in the tree.”

Cited to McDermott v. Calvary Baptist Church , 
263 Conn. 378,

388, 819 A.2d 795 (2003).” "plaintiff bore the 
burden of establishing that there were visible 
signs of decay or weakness of structure . . . and 
that the church failed to observe . . . but the 
reasonable care would have resulted in these 
signs being seen."

Not the majority law in CT and relied on cases 
from other states. 

Lesson: Bad lawyering makes bad law. Defense 
attorney dropped the ball.



Encroachments  

Tree Cutting – A Perennial Problem

Encroachment Statute Conn.Gen.Stat. §52-560a - court can 
award restoration or cost of restoration incl. management 
fees,  attorney fees, costs, equitable relief & penalty of 5x 
restoration cost or 5K statutory damages.  Attorney General 
can also enforce.

(d) In determining the amount of the award, the court shall 
consider the willfulness of the violation, the extent of 
damage done to natural resources, if any, the appraised 
value of any trees or shrubs cut, damaged, or carried away 
as determined in accordance with the latest revision of The 
Guide for Plant Appraisal, as published by the International 
Society of Arboriculture, Urbana, Illinois, or a succeeding 
publisher, any economic gain realized by the violator and 
any other relevant factors.

Guide to Plant Appraisal, 10th ed (3rd print) 2018.



REPEAT 
after 
me....

Baseline
Baseline
Baseline
Baseline
Baseline
Baseline



Land Trusts Hold 
Property In 

Perpetuity But 
They Still Need to 
Move PROMPTLY

Warning: The Statute of Limitations Warning: The Statute of Limitations 

Time to File an Tort Claim – 2 years (CGS sec. 
52-584)
Time to File an Tort Claim – 2 years (CGS sec. 
52-584)

Encroachments are Torts (e.g. - tree cutting, 
debris, walls)
Encroachments are Torts (e.g. - tree cutting, 
debris, walls)

Standards & Practices – Inspect Easements and 
Fee Properties Every Year at least every 1.5 years
Standards & Practices – Inspect Easements and 
Fee Properties Every Year at least every 1.5 years

Continuing Torts can Extend the Time Limit, but 
only if some activity or occupation is still occurring 
(Rickel v. Komaromi)

Continuing Torts can Extend the Time Limit, but 
only if some activity or occupation is still occurring 
(Rickel v. Komaromi)

Permanent Trespass v. Continuing Trespass Permanent Trespass v. Continuing Trespass 



TALES FROM 
THE LISTSERV  
Land Trusts on 
the Front Lines

Law Offices of KRA, Esq., LLC © 2024



Land Trust v. New 
Owner With a 

Chainsaw



Land Trust 
v. New 

Owner With 
a Chainsaw

Case #2

Land Trust in Northwest Connecticut Owns 
Property with Conservation Restriction

New Neighbor clears ½ acre --- 68 trees/shrubs 
(“I thought we had permission…”)

LT hires arborist who estimates restoration 
$375,745

                               Using Guide to Plant Appraisal

 Functional Replacement Cost and Cost 
Compounding Method

Appraisal method accounts for loss of ecological 
function and benefits incurred over the period of 
time from replanting to when landscape reaches 
ecological parity with the original landscape.

Case settles – case withdrawn $125,000

LESSON:                                 USE THE FORUMLA!

               The Guide to Plant Appraisal is the 
statutory standard

Law Offices of KRA, Esq., LLC © 2019





Land Trust v. New 
Owner With a Chainsaw

Case #3

Land Trust in Northwest Connecticut Owns 
Property with Conservation Restriction

New Neighbor clears3/4 acre --- 81 trees  (“I 
thought we had permission…”  “It was storm 
damage”  “You can’t prove it”)

LT hires arborist who estimates restoration 
$232,000

                 Using Guide to Plant Appraisal

Case #4 – 91 trees, formula estimate $608,570 
to Structural Parity

(“I thought it was our land....”)

LESSON:        USE THE FORUMLA!

                         The Guide to Plant Appraisal 

                         is the statutory standard

Law Offices of KRA, Esq., LLC © 2024
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Anti-SLAPP Suit C.G.S. §52-196a – Early motion to 
Dismiss, Award of Atty Fees/Costs Where Person 
is Exercising Free Speech in Environmental Forum  

Park Replacement Statute - C.G.S. §7-131n  Taking 
of land previously intended for use as park or for 
other recreational or open space purposes.  Must 
provide comparable replacement in value and size 
and give notice and hold public hearing.                
STATUTE IN DANGER!!!!

CT Environmental Protection Act – §22a-16 – 
Injunction for restoration –Attorney’s fees and 
costs

Inland Wetlands & Watercourses Act--§22a-44- 
allows private enforcement of wetlands 
violations, atty’s fees and costs and UP TO 
$1000/day



Other 
Laws  
(handout)
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Landowners Not 
Liable for Free Public 

Recreational Use

• An owner of land who ….

• Makes all or any part of the land available 
to the public without charge, rent, fee or 
other commercial service

•  for recreational purposes 

• Owes no duty of care to keep the land….. 
safe for use for recreational purposes, 

• Or to give any warning of a dangerous 
condition, use, structure or activity on the 
land to persons entering for recreational 
purposes.



Topics from the Listserv

• Can I buy Land Trust property?  (definition of CHUTZPAH)
• Hunting – to allow hunting or not?
• Off-leash dog on LT trails (recreational use immunity)
• Mountain Bikes  - allowed on LT property?
• Barring Rule Breakers from LT property (crim trespass)
• Nuisance Beavers
• Avigation easement (plane overflight/landing easement)
• Affidavit affecting interest in real property C.G.S. §47-12a
• LT Tree fall policy
• Fencing off water access
• Surveyor’s stakes – Reu v. Vivian, 2002 WL 1293266, CV-98-

0085524-S. (May 15, 2002)(48 hours to remove)
• Green burials and dispersal of ashes
• Tree policies – Who is responsible for tree falls?



                
                       
                      

Questions and Answers?

Keith Ainsworth, Esq.
203-435-2014
keithrainsworth@live.com
www.keithrainsworth.com    ©2024

mailto:keithrainsworth@live.com
http://www.keithrainsworth.com/


Share your thoughts! Scan the QR codes below to fill out evaluations 

online for the 2024 Connecticut Land Conservation Conference 

Workshop EvaluationsGeneral Conference Evaluations
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