(Federal) ADA impact on SLT policy requiring leashing of dogs
By Donna Civitello, Board of Trustees

Southbury Land Trust (SLT) is covered by the ADA as a non-profit that provides goods or
services to the public. We arc required to make reasonable modifications in our polices, practices
and procedures when necessary to accommodate people with disabilities.

ADA only applies to “service animals™ as defined in the ADA

. Service animals are dogs of any size or breed.

. Dog must be individually trained to perform a task directly related to a person’s disability.
. Dog must be trained to take a specific action to assist disabled person.

. ADA does not protect dogs that are not fully trained to perform the task.

. No certification or professional training program necessary.

. Certification/registration documents presented do not convey any rights under ADA.

. No requirement that the dog wear a special tag or vest.

. Emotional support dogs or comfort dogs are usually not considered service dogs, unless

they are specially trained to take a specific action to assist the disabled person.

The ADA requires that a service dog be under the control of a handler or the disabled person at
all times. Here is what the U.S. Department of Justice Civil Rights Division states about
leashing requirements - this is verbatim.

A. The ADA requires that service animals be under the control of the handler at all times.
In most instances, the handler will be the individual with a disability or a third party who
accompanies the individual with a disability. In the school (K-12) context and in similar
settings, the school or similar entity may need to provide some assistance to enable a
particular student to handle his or her service animal. The service animal must be
harnessed, leashed, or tethered while in public places unless these devices interfere with
the service animal’s work or the person’s disability prevents use of these devices. In that
case, the person must use voice, signal, or other effective means to maintain control of the
animal. For example, a person who uses a wheelchair may use a long, retractable leash to
allow her service animal to pick up or retrieve items. She may not allow the dog to
wander away from her and must maintain control of the dog, even if it is retrieving an
item at a distance from her. Or, a returning veteran who has PTSD and has great difficulty
entering unfamiliar spaces may have a dog that is trained to enter a space, check to see
that no threats are there, and come back and signal that it is safe to enter, The dog must be
off leash to do its job, but may be leashed at other times. Under control also means that a
service animal should not be allowed to bark repeatedly in a lecture hall, theater, library,
or other quiet place. However, if a dog barks just once, or barks because someone has
provoked it, this would not mean that the dog is out of control.
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SLT cannot bar service dogs of any breed, based on the reputation of the breed, from our
properties. However, if a particular animal has a history of posing a direct threat to the health
and safety of others, or is behaving that way while on SLT property, or is not under the control of
the handler, it can be excluded from the property. The disabled person cannot be prevented from
using the property, only the dog.

If someone claims that an unleashed dog on SLT property is a service dog, we are allowed to ask
only two questions.

. Is the dog a service animal required because of a disability?
. What work or task has the dog been trained to do?

If an unleashed dog on SLT property is claimed to be a service dog, we cannot

. request proof that the animal is a service dog.
. require that the dog demonstrate its task.
. inquire about the nature of the person’s disability.

As I read the relevant provisions, we can designate areas that must be kept free of all dogs, even
service dogs, if people are also prohibited from that area. For example, we can prohibit all
access by anyone to areas that are protected for environmental reasons, areas that are unsafe, efc.

The ADA permits SLT to request that a person remove their claimed service animal if the dog is
out of control, and the person cannot bring the dog under control.

All state and local licensing and registration requirements apply to service animals. However,
neither the Town nor SLT can require that a person register a dog as a “service animal.”

Connecticut’s ADA and anti-discrimination statutes addressing service dogs follow the federal
ADA provisions. C.G.S. 46a-44(d) classifies interference with a disabled person’s rights of use

and entry with a properly-qualified service dog as a Class C misdemeanor.

Donna

Updated March 14, 2026
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§ 46a-44. Access of service animals to modes of public..., CT ST § 48a-44

‘Connecticut General Statutes Annotated
Chapter 814B. Mobility Impaired Persons (Refs & Annos)

C.G.S.A. § 46a-44

§ 46a-44. Access of service animals to modes of public transportation and in places of public
accommodation. Intentional interference with service animals, trainers or persons with
disabilities

Effective: July 1, 2024

Currentness

(a) As used in this section, (1) “disability” and “service animal” have the same meanings as provided in section 22-345; and
(2) “person training an animal as a service animal” means a person who (A) (i) is employed by an organization that trains
service animals, (ii) complies with the criteria for membership in a professional association of schools that train service
animals, (iii) is authorized to engage in designated training activities, and (iv) canies photographic identification indicating
such employment and authorization, or (B) volunteers for an organization that (i) trains service animals, and (ii) authorizes
volunteers to raise animals to become service animals.

(b) Any person with a disability or any person training an animal as a service animal to assist a person with a disability may
travel on a train or on any other mode of public transportation, and may enter any other place of public accommodation that
caters or offers its services or facilities or goods to the general public, including but not limited to, any public building, inn,
restaurant, hotel, motel, tourist cabin, place of amusement, resort or any facility of any such public accommodation,
accompanied by such person’s service animal, and such person may keep such service animal with him or her at all times in
any such public accommodation or facility thereof at no extra charge, provided such service animal shall be in the direct
custody and control of such person.

(¢} Any person with a disability or any person training an animal as a service animal for a person with a disability shall be
entitled to visit any place of public accommodation, resort or amusement or a dwelling as a guest of a lawful occupant
thereof, accompanied by such person’s service animal, and such person may keep such service animal with him or her at all
times in such public accommodation, resort, amusement or dwelling at no extra charge, provided such service animal shall be
in the direct custody and control of such person. No such person with z disability or person training an animal as a service
animal shall be charged any fee not applicable alike to all guests, provided the owner of such service animal shall be liable
for any damage done to the premises or facilities by such service animal. For the purposes of this subsection, (1) a “place of
public accommodation, resort or amusement” means any ¢stablishment which caters or offers its services or facilities or
goods to the general public, including, but not limited to, any commercial building loi, on which it is intended that a
commercial property or building will be constructed or offered for sale or rent, and (2) “dwelling” means any building,
structure, mobile manufactured home park or portion thereof which is occupied as, or designed or intended for occupancy as,
a residence by one or more families, and any vacant land which is offered for sale or lease for the construction or location
thereon of any such building, structure, mobile manufactured home park or portion thereof, provided the provisions of this
subsection shall not apply to (A) the rental of a room or rooms in a single-family dwelling unit, if the owner actually
maintains and occupies part of such living quarters as the owner’s residence, or (B) a unit in a dwelling containing living
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quarters occupied or intended to be occupied by no more than two families living independently of each other, if the owner
actually maintains and occupies the other such living quarters as the owner’s residence. .

{d) Any person who intentionally interferes with the use of a service animal by a person with a disability, including, but not
limited to, any action intended to harass or annoy the person with a disability or the person training an animal as a service
animal, or who denies the rights afforded to a person with a disability or person training an animal as a service animal under
subsection (b) or (c) of this section shall be guilty of a class C misdemeanor, provided such person with a disability or person
training an animal as a service animal complies with the applicable provisions of subsection (b) or (c) of this section.

Credits

(1958 Rev., § 22-346a; 1963, P.A. 641, § 1; 1973, P.A. 73279, § 3; 1976, P.A. 76-49, § 2; 1985, P.A. 85-289, § 6; 1989,
P.A. 89-21, § 1; 1992, P.A. 92-257, § 5; 1997, P.A, 97-141, § 1; 2004, P.A. 04-71, § 1, eff, Oct. 1, 2005; 2017, P.A, 17-102,
§ 1;2024, P.A. 24-18, § 11, eff. July 1, 2024.)

C.G. 8. A § 46a-44, CT ST § 46a-44
The statutes and Constitution are current with all enactments of the 2025 Regular Session and the 2025 November Special
Session.

End of Document © 2026 Thomson Reuters. No claim to original U.S. Government Worlks.
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Connecticut Department of Mental Health and Addiction Services Guide to the Americans i

with Disabilities Act (ADA) Title Il regarding: :
SERVICE ANIMALS drﬁﬁ\as

The Department of Mental Health and Addiction Services (DMHAS) provides people with disabilities u

effective communication and equal access to programs and services under Title Il of the ADA.

The ADA defines service animals as dogs individually trained to work or perform tasks directly related to a
person’s disability. This includes but is not limited to: guiding an individual with visual impairments, alerting people with
hearing impairments, puiling a wheelchair, alerting and protecting a person with a seizure disorder, calming a person with
Post Traumatic Stress Disorder (PTSD) during an anxiety attack, and other tasks. Dogs whose sole function is to provide
comfort or emotional support are not considered service animals. For example: "A dog that has been trained to sense an
anxiety attack is about to happen and take a specific action to help avoid the attack or lessen its impact would qualify as a
service animal. However, if a dog's mere presence provides comfort, that dog would not be considered a service animal.”

Generally speaking, a person with disabilities can use his/her service animal in places and activities where the public is
allowed including: using a service animal while inpatient in a hospital. Service animals cannot be removed or excluded

from facilities, programs or activities due to other people’s objections, allergic reactions or disabilities {such as PTSD). In I
such situations staff should do what is necessary to provide equal access to the individual using the service animal and
other persons with disabilities.

A person with disabilities using a service animal can be asked two questions:
1. Is the animal a service animal required because of a disability? I
2. What work or task has the animal been trained to perform? 1

* The person using a service animal is not required to explain his or her disability
» The person using & service animal is not required to submit documentation of the disability or the service animal's
training/qualifications "
» Service animals are not required to wear vests or other identifiers indicating they are service animals
» Every effort should be made to work with a person using a service animal to address ensure the person has equal
access 1o services, programs and activities .
However:
o According to Connecticut Law dogs, including service animals, must be licensed by the community where they reside "
o Service animals must be harnessed, leashed or tethered unless the person's disability interferes with using those
devices
Service animals must be under the control of the person using the animal at all times
The person using the service animal is responsible for the animal. Staff are not required to feed or care for a service "
animal

o A service animal can be excluded or removed from a facility, program or activity when:
» there is a direct threat to health and safety of others or the animal has a history of such behavior
s the animal is not under the control of the person using the animal
¢ the animal is not housebroken
o the animal's presence fundamentally alters the nature of services "

o The person with disabilities should be notified of the reason for a decision to exclude or remove a service animal

State-wide Advocacy Programs:
+ Disability Rights Connecticut: 1-800-842-7303 (860-297-4300)
e Connecticut Legal Rights Project: 1-877-402-2299 (860-262-5030)

DMHAS ADA Title Il Complaints are addressed under the DMHAS Client Grievance Procedure by the facility's Client "
Rights Officer. For more information contact: DMHAS Client Rights and Grievance Specialist/ADA Title 1l Coordinator,
DMHAS Ofiice of the Commissioner 410 Capitol Ave 4™ Floor PO Box 341431 Hartford, CT 06134 Phone 860-418-7000

TTY: 800-621-3551 (Relay Service 7-1-1) Fax: 860-418-6691

Complaints may also be submitted to the US Department of Justice, Civil Rights Division, Disability Rights Section-NYAY "
950 Pennsylvania Ave. NW Washington, D.C. 20530 (1-800-514-0301)

DMHAS ADA Title 1l Service Animals 1/29/18




Liability Issues
By Donna Civitello, Board of Trustees
‘March 14, 2026

C.G.8. §22-357 imposes strict civil liability upon the “owner or keeper” of a dog for damage
caused to the person or property of another by that dog. The only exception is if the injured
person was tormenting, teasing or abusing the dog, causing the dog to attack.

The meaning of “owner or keeper of a dog” as used in C.G.S. §22-357 was discussed by the
Connecticut Supreme Court in Auster v. Norwalk United Methodist Church et al., 286 Conn. 152
(2008). In Auster, a church employee was allowed to live on its premises with his pit bull mix,
despite its history of biting another employee. The church required the owner to keep the dog
chained or locked up. The dog escaped from its apartment and bit a member of the congregation.
She sued the church, alleging that it was the “keeper” of the dog and thus strictly liable for her
injuries.

The Supreme Court held that even though the church allowed the dog, a known danger, to be
kept on the premises, it was not a “keeper” strictly liable under General Statutes § 22-327(6). It
held that a keeper is defined as “any person, other than the owner, harboring or having in his
possession any dog....” “To harbor a dog is to afford lodging, shelter or refuge to it.” The Court
held that the church’s ownership and control of the premises where the dog lived did not make it
a “keeper” of the dog. The language of the decision is useful in the context of land trusts that
allow dogs on their properties:

In other words, a nonowner of a dog cannot be held strictly liable for damage done by the
dog to another in the absence of evidence that the nonowner was responsible for
maintaining and controlling the dog at the time the damage was done... such proof
generally will consist of evidence that the nonowner was feeding, giving water to,
exercising, sheltering or otherwise caring for the dog when the incident occurred. Thus, a
landlord is not the keeper of a dog for purposes of § 22-357 merely because the landlord
acquiesces in the presence of the dog on leased premises, or because the landlord has the
authority to require that the dog be removed from the premises in the event that it
becomes a nuisance, or even because the landlord has the authority to require that certain
conditions be placed on the use of the dog by its owner.

Auster v. Norwalk United Methodist Church et al., 286 Conn. 152, 161-62 (2008) (internal
citations and quotation marks omitted)

The Supreme Court noted that the parishioner could proceed against the church for damages
under her count alleging common law negligence.

Therefore, under Auster and earlier decisions, a land trust cannot be held strictly liable for
damage done by a dog under C.G.S. §22-327. However, there could be rare circumstances under
which a land trust could be sued for injuries caused by dogs. Generally, land trusts in
Connecticut are protected by C.G.S. §52-557g from civil liability for injuries occurring on their




properties. However, with the right set of facts, creative lawyers looking for deep pockets could
characterize their complaints as suits brought for reckless or intentional misconduct. It is not
clear to this author whether such a complaint could succeed in breaching the protection conferred
by C.G.S. §52-557g. However, there are many cases where this tactic has been tried in
Connecticut against entities other than land trusts. Reasonable measures to protect land trusts
against such infrequent complaints could include:

- a written dog policy that is posted on the property and also on the land trust’s website or
otherwise publicized;

- documentation of prompt action when Jearning of a problem dog, dog owner or keeper,
including notifying that person of violations, working with the animal control officer to resolve
the problem, and possibly banning that animal from land trust propertics.
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§ 22-357. Damage by dogs to person or properiy

CT 5T § 22-357

Connectlicut General Statutes Annotated  Title 22. Agriculture, Domestic Animals  Effective: Octaber 1, 2024 (Approx. 2 pages)

Line 222, SEUICUWILULE. DUINESLIC ATLHIIALS

Chapter 435. Dogs and Other Companion Animals. Kennels and Pet Shops (Refs & -

Annos)

Effective: October 1, 2024

C.G.S.A §22-357
§ 22-357. Damage by dogs to person or property

Currentness

{a) As used in this saction:

(1) "Law enforcement officer” means: Each officer, emplovee or other person otherwise
paid by or acting as an agent of (A} the Division of State Police within the Department of
Emergency Services and Public Protection; (B) the Office of the State Capitol Police; {C) a
municipal police department; and {D} the Department of Correction;

(2) "Property” includes, but is not limited to, a companton animal, as defined in section 22-
351zg;

(3) "The amount of such damage”, with respect to a companion animal, inciudes expenses
of veterinary care, the fair monetary value of the companion animal, including all training
expenses for a service animal owned by a person with a disability and burial expenses for
the companion animal;

(4) "Service animal” has the same meaning as provided in section 22-345; and
(5) "Disability" has the same meaning as provided in section 22-345.

(b) If any dog does any damage fo either the body or property of any persen, the owner,
keeper, or both, shall be liable for the amount of such damage, except when such damage
has been occasioned to the body or property of a person who, at the time such damage
was sustained, was committing a trespass or other tort, or was teasing, tormenting or
abusing such dog. If the owner or keeper is a minor, the parent or guardian of such minor,
shall be liabte for the amount of such damage. If a minor, on whose behalf an action under

this section is brought, was under seven years of age at the time such damage was done, it

shall be presumed that such minor was not committing a trespass or other tort, or teasing,
{ormenting or abusing such dog, and the burden of proof thereof shall be upon the
defendant in such action. in an action under this section against a household member of a
law enforcement officer to whom has been assighed a dog owned by a law enforcement
agency of the state, any political subdivision of the state or the federal government for
damage done by such dog, it shall be presumed ihat such household member is not a
keeper of such dog and the burden of proof shall be upon the plaintiff to establish that such
household member was a keeper of such dog and had exclusive control of such dog at the
time such damage was sustained.

Credits
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NOTES OF DECISIONS (171}
In general

Admissibility of evidence
Assumption of risk

Behavior of dog

Burden of proof

Church, liability for injuries
Contributory nagligence
Damages

Dog walker, tiability for injuries
Duty to warn

Governmentai immunity, liability for
injuries

Harboring or possession construed.

liabitity for injuries

Instructions

Joint owners, liability for injuries
Keepar, lighility for injuries
Landlord, liabitity for injuries
Liability for injuries

Limitation of actions

Owner, flability for injuries
Parents, llabfity for injuries
Persons entitled to maintain action
Pleadings

Proveocation, teasing, or tormenting
Purpose

Questions of fact

Review

Sufficiency of evidence

Trespass or other tort

Vaiidity
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3/7/26, 1:53 PM § 22-357. Damage by dogs to perscn or property | Statutes | Connecticut | Wastlaw

(1949 Rev., § 3404; 1953, Supp. §§ 1400c, 1842d; 1969, P.A. 439, § 1, eff. June 16, 1969;
2013, PA. 13-223, § 1; 2015, PA. 15-26, § 1; 2017, PA. 17-12, § 1 2018, PA. 18-131, § 1,
off. June 11, 2018; 2024, P.A. 24-18, § 8, aff. July 1, 2024; 2024, P.A. 24-108, § 40, eff. Oct.
1,2024.)

. Notes of Decisions (171)

C.G.5.A. §22-357, CT ST § 22-357
The statutes and Constitution are current with all enactments of the 2025 Regutar Session
and the 2025 November Special Session.

End of © 2026 Thomson Reuters, No claim to original U.S, Government Works.
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NOTES OF DECISIONS (35)
Act or pmission
Admission fee

[ Reguest accessible version Ilﬂ Availability to public
Condition, use, structure or activity

§ 52-557¢. Liability of owner of land available to public for recreation: exceptions

CTST§52-557g  Connecticul General Statutes Annotated  Title 52. Civil Actions  (Approx. 2 pages} Construction and application

Qwner of land

LILE 52, LIVLL ACLULLS Persons protected by immunity

Chapter g25. Statutory Rights of Action and Defenses (Refs & Annos) Purpose

Recreational purposa

Scope of immunity protection

C.G.8.A. § 52-5578 Sovereign immunity
o . ) Undeveloped land
§ 52-557g. Liability of owner of land available to public for recreation; Validity
exceptions
Currentness

{a) Except as provided in section 52-557h, an owner of land who makes all or any part of
the land available to the public without charge, rent, fee or other commercial service for
recreational purposes owes no duty of care to keep the land, or the part thereof so made
available, safe for entry or use by others for recreational purposes, or to give any warning
of a dangerous condition, use, structure or activity on the land to persons entering for
recreational purposes.

{b) Except as provided in section 52-557h, an owner of land who, either directly or
indirectly, invites or permits without charge, rent, feg or other commercial service any
person to use the land, or part thereof, for recreational purposes does not thereby: (1}
Make any representation that the premises are safe for any purpose; {2) confer upon the
person who enters or uses the land for recreational purposes the legal status of an invitee
or licenses to whom a duty of care is owed; or (8) assume responsibility for or incur liabiity
for any injury to person or property caused by an act or omission of the owner.

(c) Unless otherwise agreed in writing, the provisions of subsections (a) and (b} of this
section shall be desmed applicable to the duties and liability of an owner of land leased to
the state or any subdivision thereof for recreational purposes.

Credits
(1971, P.A. 249, §§ 2 to 4, eff. May 24, 1971; 1973, PA. 73-70, § 1, eff, April 17, 1973;
1682, P.A. 82-160, § 228.)

Notes of Decisions (35)

C. G. 8. A. § 52-557g, CT ST § 52-557g
The statutes and Constitution are current with all enactments of the 2025 Regular Session
and the 2025 November Special Session.
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