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Join us virtually on June 8 and 9 for a discussion of complex legal challenges and emerging issues 
in land conservation. Registration opens April 5th and attorneys can earn up to 8 CLE credits. 

Topics include:

- Purchased easement and land transactions with public partners
- Right of privacy in stewardship
- Timber trespass enforcement
- Ethical practice considerations for in house and outside counsel;
- Strategies for climate adaptation and changing circumstances
- Hot topics in recent cases and statutory and regulatory updates



Terrafirma has a claims made and reported policy.
That keeps premium as low as possible.

The policy requires both of the following to happen in the same policy year:
1. The very first instance of the start of a problem even if trivial or uncertain
AND
2.   The Terrafirma placeholder claim is filed by the annual deadline.

• If you don’t meet the deadline each year, you jeopardize your coverage. 
• The deadline is April 30 each year for problems that first started that year. 
• Problems from previous years are past the deadline.
• File placeholders for problems that first started (the original very first fact even if trivial or 

uncertain) in the same policy year.
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What We’re Not Talking 
About Today

• Amendments
• See the Land Trust Alliance Amendment Report 

https://landtrustalliance.org/resources/learn/explore/digital-
download-amending-conservation-
easements?queryID=58b8a7614bdc6ba00ee648a933711c7a

• Federal Income Tax Requirements for Deductible Conservation 
Easements



Resource Protection Criteria

• Criteria Should 
• Reflect goals of your conservation policy and mission
• Benefit the public interest
• Conserve the resources of your organization
• Consider the Landscape Context



We Learn From the Past
• Overly vague
• Overly restrictive
• Conflicting language
• Impractical restrictions for ongoing stewardship
• Restrictions that do not further conservation purposes
• Conduct periodic review of easement template
• Land trust approval clauses







Agricultural 
Tourism

• Plain meaning rule

• Ambiguous terms

• Agritourism Wetlands America Trust, 
Inc. v. White Cloud Nine Ventures, 
L.P., No. 78462 (20th Jud. Cir. Va. 
June 19, 2014), aff’d 782 S.E.2d 131 
(Va. Feb. 12, 2016)



Expert testimony in White Cloud case:



Conn. Gen. Stat. 1-1q

• Except as otherwise specifically defined, the words “agriculture” and 
“farming” shall include. . . .handling, planting, drying, packing, packaging, 
processing, freezing, grading, storing or delivering to storage or to market, 
or to a carrier for transportation to market, or for direct sale any agricultural 
or horticultural commodity as an incident to ordinary farming operations, 
or, in the case of fruits and vegetables, as an incident to the preparation of 
such fruits or vegetables for market or for direct sale. The term “farm” 
includes farm buildings, and accessory buildings thereto, nurseries, 
orchards, ranges, greenhouses, hoophouses and other temporary structures 
or other structures used primarily for the raising and, as an incident to 
ordinary farming operations, the sale of agricultural or horticultural 
commodities.







Conservation Easement Example (cont.)

• Prohibited Uses
• Any commercial uses

• Allowed uses under the easement
• Horseback riding
• The right to construct outbuildings such as barns, sheds or similar structures, 

fences and other structures attendant to Recreational Activities



Challenges to 
Prohibitions on 
Division







Unlawful Practice of Land Surveying





Recreational 
Structures & Siting 
Renewables

• Definition 

• Structures vs. improvements

• Temporary vs. permanent

• Square footage limitation

• Residential vs. recreational

• Commercial vs. non-commercial





Timber Trespass Enforcement Against Third 
Parties



Additional Considerations





How Stewardship and Enforcement Inform 
Transactions

Ailla Wasstrom-Evans
Conservation Defense Fund & 
Education Manager
Land Trust Alliance
awasstrom-evans@lta.org

Robert E. Beach
President
Joshua’s Tract Conservation 
and Historic Trust


